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done by ratifying and sanctioning it as a whole, or by ratifying
it and reproducing it more or less exactly in separate laws
(Protocol of Signature, par. 2), or else by adopting a part of
it in an independent law.117
The only problem, however, presenting itself at this junc-
ture, concerns the nonapplication of an exemption clause
stipulated under a law selected by the parties. Decisions deny-
ing effect to such clauses must be regarded as exceptions to
the rule and need justification by strong public policy on the
ground of a sufficiently close relation of the case with the ter-
ritory of this policy. In fact, the laws and courts are far from
giving an exclusive role to the lex loci contracts.
Dealing with the Harter Act, the American courts have
interpreted the Act as including, in all its provisions, foreign
vessels118 leaving or arriving119 in American ports. In all
these cases, a clause of exemption contrary to the Act is in-
valid, although it may be valid under the law of the place
where the contract is made or the law agreed upon.120 This
has been laid down very distinctly in section 13 of the Car-
riage of Goods by Sea Act, 1936. Dutch law prescribes, like-
wise, that reference to foreign law is not generally able to
restrict liability of shipowners, but recognizes stipulations
if valid by the law of the place where the goods are loaded,151
at least in the case of foreign vessels.122 Argentina, Brazil,
117 This fact has been deplored by Bateson, J., in The St. Joseph [1933] P.
119, 134. The divergences of the French Law of April 2, 1936 from the
Brussels Convention (ratified by France according- to the Law of April 9,
1936 by Decree of the President of March 25, 1937) are reviewed in the
Note, 8.1936.5.16sff.
118The Silvia (1898) 171,17. S. 462; The Chattahoochee (1899) 173 U. S.
540, 550-
119 Knott v. Botany Mills (1900) 179 U. S. 69.
To an analogous effect, Belgium: C. Com. art. 91 as amended by Law of
Nov. 28, 1928, art. i, discussed in The St. Joseph [1933] P. 119, 121.
120 Knott v. Botany, supra n. 119.
121 The Netherlands: C. Com. (1838) arts. 470, 47oa, 5173, cf. 5201.
122 Rb. Rotterdam  (June 15,  1938)  W. 1939, 617 restricts art. 5i7d to
foreign vessels.